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//. Introduction 
In its response Brief, Apellee Aetna does not attempt to address the first issue in 
Appellant Schwinn's appeal: Did Schwinn receive a fair and impartial hearing by 
the ALJ and agents of the Labor Commission of Utah? Schwinn Brief ("SB"), p. 2 
@A. 
Schwinn claims the ALJ's "findings of fact" are contrived, are not based on the 
record, and are not the facts in her case; therefore, the commission's "Conclusions 
of Fact" are invalid. 
///. Issues for Review 
A. Statement of Issues 
1. Aetna's statement, "The facts are not disputed," is false. Apparently it did not 
read/understand Schwinn's brief. The sole reason for her appeal is that she does not 
accept the ALJ's "findings" as facts and, therefore, neither his nor the commission's 
appeals board's conclusions are valid. 
Aetna's assertions that Schwinn "failed[ed] to marshall the evidence," without 
citing to the evidentiary record to identify what is allegedly missing is irresponsible. 
The only relevant evidence in the case is the record, all of which has been submitted 
to the Court at great expense to Schwinn. By failing to show, on the record, where 
the ALJ's "facts" are the facts, Aetna has left her issues intact and unchallenged. 
2. There is not a "sole issue"; there are three. SB, p. 2 @ A, B, & C. Aetna's 
omission of any reference to Schwinn's issue A in its brief, or of any citation to the 
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record that conflicts with the challenges in her brief, suggests agreement with 
Schwinn's claim that the ALJ's "facts" are not facts at all. 
Issue C is not relevant in this context, because it is a criminal matter only for the 
Court to decide. 
By pretending Schwinn accepts the ALJ's findings, as Aetna has done, even 
though she clearly does not, implies it does not choose to argue to the contrary. 
There is nothing to argue. 
IV. Statement of the Case 
B. Statement of the facts 
23. This "finding" of the ALJ states,".. .according to her testimony, 80 hours of 
overtime in a three-week period. This is not excessive, and 20+ extra hours per 
week would not place the respondent's work conditions in a category which is 
outside the national norm." Twenty six and two thirds hours per week in addition to 
Schwinn's regular work load is excessive. 
VI. Argument 
Aetna's entire "brief is irrelevant to Schwinn's issues: 
A. The first issue on appeal is whether Schwinn had a fair and impartial hearing, 
specifically asking this Court to compare the ALJ's findings with the testimony and 
evidence on the record to determine whether his "facts" are the facts. 
B. The commission's "Order Denying Motion for A Review" is not part of the 
evidentiary record on Schwinn's case. Furthermore, that Order does not cite any 
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facts in the evidentiary record to verify the truth of its statements. It only reiterates 
the ALJ's "Findings.. .and Order". 
C. Aetna's only citation to the record in its brief is to the commission's "Findings 
.. .Order", not to the evidentiary record. 
D. In addressing the second issue, Aetna reiterates the arguments it made during 
the hearing, but adds nothing in support of its position that Schwinn's appeal should 
be denied. Aetna has not marshaled any evidence on the record to support its 
arguments. 
Because Aetna's brief does not address Schwinn's first or third issues, does not 
refer to any records or testimony, and fails to introduce any new arguments 
regarding the second issue, the entire document is irrelevant. 
The Workman's Compensation act should be liberally applied in favor of 
coverage of the employee. Askren v. Industrial Commission, 15 Utah, P.2d 275, 
391 P.2d 302 (1964), overruled on other grounds; Kennecott Corp. v. Industrial 
Commission, 675 P.2d 1187 (Utah 1983). 
In accordance with the purpose of the Workers Compensation Act to alleviate 
hardships upon workers and their families, the facts and inferences therefrom, 
constituting workers' rights to recover are liberally construed. Baker v. Industrial 
Commission, 17 Utah P.2d 141, 405 P.2d 613 (1965). 
The purposes underlying the Workers' Compensation Act are to assure the 
injured employee and his family an income during the period of his total disability 
as well as compensation for any resulting permanent disability, to eliminate the 
expense, delay and uncertainty of the employee having to prove the employer's 
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negligence, and to place the burden of industrial injuries [diseases] on industry. 
Wilsteadv. Industrial Commission , 17 Utah P.2d, 214, 407 P.2d 692 (1965). 
The commission's actions do not reflect the purposes nor the spirit of the 
Workers' Compensation Act. 
Even though the psychiatrist's report the ALJ based his case on has been 
challenged in its entirety by Schwinn, this Court should note that McCann did 
acknowledge Schwinn's total disability for three months and assigned her a non-
existent, pre-existing condition. Medical File 80 M @ AXIS II; 80P @ para.l, last 
sentence. 
Employees' pre-existing diseases or infirmities are not excluded from benefits of 
the statute, and where accidents [illness] revives the disease, disability is 
compensable notwithstanding. Standard Coal Co. v. Industrial Commission, 69 
Utah 83, 252 P.292 (1926). The Commission did not deal with this issue, although 
it accepted the psychiatric report that Schwinn had a pre-existing condition. 
IV. Conclusion 
Aetna's entire brief is irrelevant and the record on review speaks for itself. 
DATED this ~Z^] th day of September, 1998. 
3&rl MJ <5?al{t6c4t^ 
Sonni Schwinn 
ProSe 
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